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Background: Global policies on timber illegality, with focus on FLEGT Action Plan  
 
In the late 1990s and early 2000s the discussion and need for implementing legal action around 
the growing problem of illegal timber fruited in a variety of policies in major timber importing 
countries. For the USA it was the Lacey Act whilst the European Union (EU) embared on the 
FLEGT Action Plan, formally adopted in 2003. The EU FLEGT Action Plan consists of two main 
instruments: i.) The Voluntary Partnership Agreements (VPAs) between the EU and tropical 
timber producing countries, supported by the the EU FLEGT Regulation and ii.) the European 
Timber Regulation (EUTR). These EU instruments led to follow-up actions being planned in 
VPA signatory countries. Indonesia is currently the only country that has fully completed the 
obligations under the VPA and is exporting FLEGT-licensed timber.  

 
 

1. FLEGT in Europe  
 
EU Timber Regulation / EU FLEGT Regulation Implementation - overview 

○ What is the state of implementing the FLEGT Action Plan (FLEGT Regulation, FLEGT 
VPAs, EU Timber Regulation) in the EU-27 and UK (before Brexit)? 

● Inconsistent EUTR/FLEGT Regulation implementation and enforcement across 
EU27 Member States +UK. 

● Lack of harmonised and strict EUTR/EU FLEGT Regulation implementation and 
enforcement on the demand-side weakened “green lane” market advantages of 
FLEGT-licensed timber and timber products for the supply-side (Indonesia).  

● Realising the full FLEGT VPA’s theory of change is impacted by the fact that 
Indonesia remains the only country issuing FLEGT licences. 

● Overall lack of awareness or insufficient or debated knowledge about FLEGT 
with EU Member States’ and UK governmental authorities’, EU27+ UK 
economic operators 
 

○ How have EU policies changed in the UK after BREXIT? How do UKTR obligations differ 
from EUTR obligations?  

● The UK transferred the EUTR into the UKTR after Brexit. Both regulations are 
essentially the same with the exception of where the market is where products 
are placed. 

● The UK is negotiating UK-Indonesia FLEGT VPAs, following the EU-FLEGT 
VPA design. 

– Preliminary findings, please do not cite. Exclusive use for workshop participants 
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○ How has target groups’ behaviour changed? 
● EU Member States transferred the EUTR into national legislation and worked 

collectively to improve the EUTR’s implementation and enforcement. 
● While significant progress has been made to implement EUTR by EU authorities 

and Member States, the EUTR’s complex regulatory design and insufficient 
and/or varying EU Member States’ competent authorities’ capacities constrain 
effective and coherent implementation and enforcement of the EUTR within the 
EU. 

● Large operators (traders, retailers) were more aware and successful in 
implementing the EUTR and displayed envisaged behavioural changes in terms 
of conducting due diligence and cleaning up their supply chains. 

 

Several factors affect the impact of FLEGT in the EU, including the role of Timber Procurement 
Policies (TPP) and the perception of SVLK.  
 
EU FLEGT implementation: Timber procurement policies 
 
Article 13 of the EU-Indonesian VPA aims at creating a positive perception of and market 
demand for FLEGT-licensed timber. Timber Procurement policies (TPP) are one mechanism to 
achieve this goal, i.e. the use of public regulations and voluntary guidelines is meant to bring 
about increased demand for FLEGT licensed timber.   
 

○ What is the state of TPPs in public (and private) sector in the EU-27 and the UK? 
● Formally, policy actions at EU and Member State level were carried out, including 

EU Green Public Procurement (GPP) criteria and “green lane” acceptance of 
FLEGT licensed timber under the EUTR. Whilst EU level policy actions fulfilled 
the minimum agreement promises, however, their practical implementation 
displays shortcomings, including the lack of knowledge and implementation 
guidelines, diffuse definitions and unclear standards and criteria among the EU 
member states, and insufficient application.  

● Member States policy action on procurement is directly related to the 
sustainability ambitiousness of a state and/or ministry. The more ambitious EU 
Member State, who also happen to dominate in terms of tropical timber import 
volume, set even more ambitious targets than just legality/FLEGT licenses, but 
also expand this to sustainability. 

● Private sector companies (especially MNCs) use sustainable procurement 
policies as a marketing strategy, create peer pressure and are making use of the 
policy development around sustainability goals.  

● Policy actors are increasingly less focussed on TPP, the issue is being assimilated 
into the general ‘greening’ movement affecting all sectors, see EU Deforestation 
Regulation. 
 

○ To what extent do TPPs include FLEGT-licensed timber 
● FLEGT-licensed timber from a particular country, such as Indonesia, is not given 

special mention in any EU Member State’s public policy. FLEGT-licensed timber 
finds mention in 19 of the 22 existing EU countries’ TPPs (after White 2019). Only 
10 of these take a clear stance on what criteria FLEGT licensed timber fulfills.  



 
● When these countries have detailed definitions for sustainability, FLEGT-licensed 

timber is mostly not accepted as proof.  
● High ambition on attaining sustainability leads to reduced interest in FLEGT-

licensed timber and its role in procurement.  
● Due to reduced time and costs, FLEGT-licensed timber plays an important role 

for timber trading companies when it is linked with and supports their timber 
imports. This is mainly found by traders and importers of timber from a selection 
of few EU countries that are heavily dependent on tropical timber products 
(Amsterdam group).  

 
○ Do policies encourage FLEGT-licensed timber? 

● From EU level and in written procurement guidelines, yes, FLEGT-licensed timber 
is promoted.  

● At Member States policy level, the amount of encouragement found in written 
policies among importing EU countries remains low as FLEGT-licensed timber is 
not seen as being sustainable.  

● The green lane option created by the use of FLEGT-licensed timber under the 
EUTR has created an increased focus on Indonesian imported timber. The 
interest only bears fruit when timber is traded in conjunction with additional 
sustainability proving mechanisms (e.g., forest certification).  

● At the Member State procedural level: awareness raising and other supportive 
actions were more common at the beginning, and included the creation of 
government funded facilitating organisations (e.g. the UK’s Central Point of 
Expertise on Timber (CPET)), trainings for Competent Authority staff, the EFI 
FLEGT Facility (now closed, but a new Forest Partnership Facility in place) and 
international organisations, such as the FAO fundig FLEGT focussed 
Programmes and projects.  

 

 

○ What explains the degree of policy and market coverage/support? 
● The implementation of policies related to FLEGT (e.g., VPAs, EUTR, etc.) took 

too long to fulfill the advertised expectations, so that FLEGT licensed timber was 
not being reflected in the TPP being written before the issuance of the first 
FLEGT-licensed timber.  

● The EU’s policy discourse and legal context changed faster from legality to 
sustainability aimed to better implement the FLEGT policy, making it difficult to 
adapt rapidly to include sustainability.  

● A major explanatory source for the above is found in the width and complexity of 
the multi-actor and multi-level EU policy making arena, with policy making too 
often depending on changing political agendas, seemingly little communication 
occuring between policy decision makers and those affected by them (e.g. 
economic operators). The consistently growing number of EU and national 
guidelines and national interpretations of EU regulations have caused a feeling of 
being overwhelmed and propogated a lack of interest in state implemented 
policies. The success of policies, especially those affecting markets, lies in policy 
stability and legal certainty from the perspective of many economic operators. 



 
● The asymmetries in North-South processes and perceptions create an imbalance 

and are thus a barrier in reaching increased instances of reciprocity.    
● A greater promotion of the SVLK system and explanation behind its criteria-

fulfilling functioning would have been beneficial, along with greater collaboration 
and co-ordination with other VPA countries.   

 
○ To what degree is SVLK perceived by external markets as a standard that also takes into 

account sustainability criteria (i.e deforestation-free)?  
● SVLK as a standard is not very known; the term FLEGT and FLEGT licensed 

timber found more resonance in the scientific literature and by the interviewees.  
● Uncertainties around the value of FLEGT’s legality standard to private and 

public actors (e.g., lack of clarity on the issue of sustainability). 
● Market actors and decision-makers in the EU27+UK and USA did not perceive 

SVLK as fulfilling sustainability criteria (e.g., compared to FSC, PEFC). 
● Several interviewees highlighted SVLK’s similarities to FSC and PEFC in terms 

of fulfilling sustainability criteria. 
● Several Indonesian interviewees highlighted SVLK as already fulfilling the 

majority of the criteria for it to be considered sustainable or that very little 
additional actions are required for SVLK to fully fulfil criteria standards.  

● The SVLK will have to overcome the operational mistrust perceived by 
European policy makers (e.g. leakage) and insufficient knowledge by economic 
operators. 

● The final acceptance of SVLK in the future can be achieved via quantity, i.e. a 
large import of FLEGT-licensed timber (more countries); quality, the cost and 
criteria fulfilment make it have the best price-performance ratio or politically, by 
policy makers.  

 

2. FLEGT in Indonesia  
 
As a result of the FLEGT Action Plan and resulting VPA, Indonesia embarked on a reformation 
of the forestry sector, aimed at increasing governance structures and transparency. 
 

○ What evidence exists regarding the impacts of the VPA-process (reforms as well as 
licensing) with regard to governance and rule of law, trade, forests and land-use as well 
as livelihoods? 

● SVLK regarded to have been developed through inclusive and participatory 
multi-stakeholder processes 

● It comprises two sets of standards, i.e., legality (VLK) for different types of 
processing industries and sustainability (PHPL) of forest operations 

● SVLK reported to have fostered legality compliance in timber value chains, 
facilitated more coherent and harmonised policies, and provided an option for 
solving problems related to illegal logging and trade of illegal timber products 

● It also considered to have strengthened the national forest institutional designs 
and provided enabling conditions for wise forest practices  

● Experience of VLK-certified operations points out the comparability of SVLK 
quality with other (including voluntary) certification schemes 

○ How did FLEGT reforms under the VPA and EUTR shift the thinking and action 



 
(behaviour) of Indonesian businesses in the forest sector? 

● Legality verification enforced to all exports, not only to the EU, aimed at 
curtailing potential leakages or circumvention of exports of non-legally verified 
products to non-EU markets 

● Adoption of SVLK increased in both upstream and downstream operations, 
driven by expectation of market incentives 

● Government facilitated SVLK adoption with the view of capturing the promised 
market incentives  

○ What were the anticipated or stated benefits / incentives to Indonesia as set out in the 
Voluntary Partnership Agreement and to what degree have these materialised? 

● Exports of timber products have fluctuated and tended to increase slightly 
following the full-fledged FLEGT licensing, but exports to the EU do not change 

● Direct positive links between SVLK and marketing of timber products, more  
specifically to the EU, limitedly showing 

● Growing dissatisfaction toward EU regarding the limited concrete actions to 
promote FLEGT-licenced products 

 

3. EMERGING DEMAND-SIDE REGULATORY MEASURES IN EUROPE, USA, AND 
CHINA 

Policy Changes in EU 
The major coming change will be the EUTR being repealed by the EU Deforestation Reguation 
(EUDR). In the latter, the focus is on forest risk commodities (e.g. palm oil, soya), with timber 
being assimilated into the EUDR’s product list. The ambition of the policy foresees a greater 
focus on sustainability, whereas legality still plays a role, but is not enough to meet the zero 
deforestation obligations (for which also sustainability criteria need to be met).  

● Key facts around the EUDR and its relation to existing EU regulatory policies  
○ FLEGT VPAs and FLEGT licensed timber would fulfil the EUDR’s legality but not 

“deforestation-free” requirement. 
○ The ongoing EU-led developments towards expanding regulatory requirements 

to the import of agricultural FRCs increase legislative requirements and 
administrative burdens for tropical producer countries such as Indonesia, and 
European importers. 

○ The EUDR has overwhelming support from environmental and social NGOs and 
CSOs to achieve more environmental and social protection, with very strong 
political momentum for an ambitious EUDR in key EU institutions, such as the 
European Commission.  

○ There is also wide support for the new EUDR from EU and transnational 
businesses and business organisations based on expected economically-
oriented benefits (e.g., reputational gains, levelled playing field, market 
protectionism). 

○ Opposition from FRC-import dependent EU and transnational businesses and 
business associations, particularly in the beef sector due to economically 
oriented concerns (e.g., supply shortages, legal and administrative burdens, 
costs, complicated international trade, competitive disadvantages). 

○ Opposition from FRC-export dependent tropical producer country businesses, 



 
business associations and governmental authorities due to concerns about 
issues such as competitive disadvantages, discriminatory trade restrictions, 
restrictions in clearing land for economic and social development, impact on 
smallhoders and domestic business, increased costs, legal, administrative 
burdens, etc. 

 
Policy changes in UK, USA and China 
 

● The UK, similiar to the EU is looking at supply chain deforestation causes and, with the 
proposed UK Environment Bill, is also looking at tackling forest risk commodities.   

○ The main difference to the EU is that timber and timber products will continue to 
be covered under the UKTR.  

○ Continue to focus on commodity legality and do not cover sustainability 
standards such as zero deforestation and forest degradation. 

○ Strong public and political momentum in favour of new due diligence provisions. 
 

● The USA is in the process of proposing the FOREST ACT of 2021. What are the key 
regulatory and policy changes in the US contained in the proposed FOREST ACT of 
2021 and how do they differ from provisions contained in the 2008 amendments to the 
Lacey Act?  

○ Timber and timber products continue to be covered under the US Lacey Act. 
○ Similiar to the UK and EU, a greater focus on supply chains of forest risk 

commodities is occuring.  
○ Continue to focus on commodity legality and do not cover sustainability 

standards such as zero deforestation and forest degradation (as with the 
EUDR). 

○ Prospective introduction of a country benchmarking system in addition to new 
due diligence requirements. 

○ Weak political momentum for the proposed FOREST ACT of 2021 due to the 
divided political situation. 
 

● China and other non-EU countries are picking up on demand-side legislative 
developments whilst being less ambitious in scope.  

● The political context in China and the restrictions on NGOs and foreign actors in the 
country may hinder the adoption of legislation more similar to that existing in the EU or 
the US. 

 
 

4. IMPLICATIONS OF CHANGING INTERNATIONAL LEGAL FRAMEWORKS ON 
REFORMS IN INDONESIA AND OTHER PRODUCER COUNTRIES 

● EU’s deforestation-free policy is widely regarded by stakeholders in Indonesia as 
another form of barriers to trade, and are thought to negatively impact Indonesia’s 
main export commodities, specifically oil palm. 

● There are mismatches of definitions on forest and deforestation used by EU and the 
Indonesian land-use regulatory frameworks that are defined beyond biophysical 
features. 



 
● EU’s policy is thought to adversely impact to commodities produced from forested 

landscapes outside Forest Zones and legal deforestation 
● It is also considered to increase more burden to smallholder practices which heavily 

characterise the production of several commodities. 
● FLEGT-VPA is not seen as not fit-for-purpose and is unsuitable to deforestation-free 

requirements placing potential trade requirements for Indonesian timber products 
● More challenges facing other Indonesian major commodities such as oil palm despite 

progress made in both mandatory and voluntary certification. 

 


